INSTRUCTIONS FOR EXPORT CONTROL REVIEW FORM

This form (Parts A and B) can be used to review proposals and award documents to see if an export control license may be needed for the research project.     

Senior Grant Specialist will complete PART A: AWARD/PROPOSAL REVIEW 

Questions 1 – 4   
· Review each bulleted section and place a check in any the box of any section that is a “yes” response.  If you have one section checked, please circle the “yes” in the left margin by the question’s number.  If this question had a positive response, write down (on the line provided to the right of each question) where you found this clause in the award document.  Example:  Page 2 – clause XIV.  If there are no sections checked, 
please circle the “no” in the left margin by the question’s number.

· For Question 1:  Examples of the problem clauses are on page 4-5. 

· Items to note in questions 1-4:

· You should not answer “yes” to questions 1-3 for 99.95% of our award documents.   If you find that you have an award that contains any of these areas, first try to negotiate with the sponsor to remove them.  If the sponsor refuses to delete the problem section, refer this form for Review.   

· Be wary of awards from DOD, Homeland Security and federal flow through from private companies.  Awards from these sponsors contain a higher risk for answering “yes” to questions 1-3. 

Questions 5-7

· If the answer is “yes” for the question, please circle the “yes” in the left margin by the questions number.  If this question had a positive response, write down (on the line provided to the right of each question) where you found this clause in the award document.  Example:  Page 2 – clause XIV.  If the answer is “no” for the question, please circle the “no” in the left margin by the question’s number.

Please Note:  A positive response to 

· questions 1-5 indicate risks toward claiming export control exemption/exceptions

· questions 1-3 will not allow this project to claim the Fundamental Research Exclusion (FRE)

· question 5 may risk the claim for FRE.  

· questions 4, 6 and 7 are triggers indicating the possibility that this project will need an export control license.

University of South Florida – Division of Sponsored Research 

EXPORT CONTROL REVIEW FORM

Title of Sponsored Research Project _______________________________________________________

Sponsor Number/Project ID ________________________________/_____________________________      

Principal Investigator ___________________________________________________________________

Sponsor _______________________________________________________________________________

------------------------------------------------------------------------------------------------------------------------

PART A: AWARD/PROPOSAL REVIEW   (To be completed by the Senior Grant Specialist)
Does the award document/proposal:      

          
Yes / No       
1.  Address or contain references to 





· export control regulations/laws? 
   


_______
_________________
· security concerns or classified research?


_______
_________________
· “problem clauses/terms/conditions”? 


_______
_________________
Yes / No 
2.  Restrict, limit or prohibit 







· non-U.S. entity participation based on country of 
origin or citizenship?        




_______
_________________
· restrict or prohibit access by non-U.S. citizens to 

project information, project work site(s), research results 

and/or project equipment?




_______
_________________
· the hiring of non-U.S. persons?

       

_______
_________________
· project participation to US Citizens only?


_______
_________________
Yes / No 

3.  Grant or allow the sponsor 

· pre-approval rights over any research publications , 

disclosure of information, and/or research result?

_______
_________________
· rights to prepublication review for matters 
other than the inclusions of patent and/or proprietary 
Sponsor information? 




_______
_________________
· to claim resulting research findings as 


     

proprietary, trade secret and/or confidential?


_______
_________________

Does the research project:
    

    

Yes / No
 
4.  Involve travel, research, shipping, expenditures or transfer of 
      research results/equipment outside of the United States?

_______
_________________
· foreign travel/conferences?  country _____________________________________________     

· foreign subcontractors/consultants?  country ______________________________________             

· shipping to foreign countries?  country ___________________________________________ 

· transfer of information/equipment to foreign countries?  country _______________________  

· expenditures including payment to foreign workers? country _________________________  
Yes / No
 
5.  Involve work being performed at a location other than “accredited institution       
     of higher learning in the U.S.”?
_____________________________________________________
Yes / No
 
6.  Have foreign national(s) working on /involved on the study within the United States? _________



     Country of Origin/Citizenship and Visa Status __________________________________________

Yes / No
7.  Require the delivery of an object, article, or thing (tangible item does not mean a final report)?  __________________________________________________________________________________

 If any of the answer to any of the above questions (1-7) is “yes”, please forward for DSR review.  Future actions may include completion of the Technical Review, (Part B) by the PI and consultation with the USF Office of General Counsel.    

Completed by _________________________________    
DRS Review 
_____________________________

                                  Sr. Grant Specialist/Date




                   Name/Date
Sent to University Counsel ___________________

University Counsel Review  ____________________

      Date





                            Name/Date

PART B:  TECHNICAL REVIEW   (To be completed by Principal Investigator)

To All Principal Investigators: The Division of Sponsored Research (DRS) has determined that the sponsored research award document for the project identified above contains provisions that may require University compliance with export control laws and regulations that are issued by the Departments of Commerce and/or State.  A final determination of the application of those regulations to this particular project depends on whether the research falls within a category of technology the government had determined raises particular issues of national security or economic interest.  As the Principal Investigator for the project, you are the person most qualified to decide if your research falls within covered areas.  

Please note that your project should be reviewed periodically as the applicability of export control regulations could change based on the direction of the research, changes in the status of controlled information and technology or changes in the law and regulations. 

Procedures:  You will have to review descriptions of technologies that are controlled by the International Traffic in Arms Regulations (ITAR), 22 CFR Section 121.1 (http://www.pmdtc.org/docs/ITAR/2004/22cfr121_Part_121.pdf) or Export Administration Regulations (EAR), 15 CFR Section 774, Supp. 1 (categories 0-9) (http://www.access.gpo.gov/bis/ear/ear_data.html) and decide if the technology involved in this particular project falls within one or more of those categories.  Principal Investigators reviewing NASA-funded projects are encouraged to use the “NASA export Processing Template” (which is also used by your NASA technical counterpart) located at http://www.hq.nasa.gov/office/codei/nasaecp/eptannx.html. If you would like additional information on export control laws and how they may affect University research, you may wish to read the material available online in the Export Control section of the USF website at: http://www.research.usf.edu/sr/export/default.htm.  If you have any questions, contact Beth Stevens, Division of Sponsored Research at 813.974.3526 or bstevens@research.usf.edu. or Gerard Solis, Office of the General Counsel  at 813.974.1680 or gsolis@admin.usf.edu. 

CERTIFICATION

(PLEASE COMPLETE AND RETURN TO SENIOR GRANT SPECIALIST ASSIGNED TO THIS PROJECT.)

I have reviewed the relevant EAR and ITAR regulations and have determined that Sponsored Research Award

Number _____________________________________: (select the appropriate response)

· 1.  Does not involve technologies that are covered by either the EAR or the ITAR:

· 2.  May involve technologies that are covered by either EAR or ITAR:

· 3.  Is dominated by EAR or ITAR-governed technology, specifically (Identify category by name and 
 
    section)

                           __________________________________________________________________________________

· 4.  Includes discrete, easily identifiable and separable research components that are within the scope of an 
     ITAR-governed technology, specifically (identify category by name and section)

                           __________________________________________________________________________________

· 5.  Includes discrete, easily identifiable and separable research components that are within the scope of  an    
     EAR-governed technology, specifically (identify category by name and section)

             __________________________________________________________________________________

I understand that if boxes 2, 3, 4, or 5 are selected by me, this matter will be referred to the USF Division of Sponsored Research, Office of the General Counsel, and my Department Chair/Dean or Research Center Director for further review.

________________________________ 
____________________________

____________________

PI’s Printed Name


PI’s Signature



Date

EXAMPLES OF PROBLEM CLAUSES, TERMS AND CONDITIONS 

IN AWARD DOCUMENTS 

Examples of clauses in award documents (agreements, contracts, grants…)that reference export control laws, reference access by foreign nationals, restrict publications/information dissemination, and/or reference classified information:

FARS (Contracts)

FARS 52.204-2

Security Requirements (August 1996)
DFARS 252.204-7000 
Disclosure of Information (1991) 
ARL 52.005-4401

Release of Information (July 2002)

ARL 52.004—4400

Foreign Nationals Performing Under Contract (Feb 2002)

DOE  952.204-72

Disclosure of Information (Classified Information)

FAR 52.204-2 

Security Requirements (Aug 1966) (Classified Information)

NASA 1852-225-72

Export Controls

AFMCAC5352.293-9001 
Qualification of Offeror Under Export Controlled Restricted Solicitation
AFMCAC 5352.227-9000
Export-Controlled Data Restrictions.
Public Law/CFR (Contracts & Grants)
· The Arms Export Control Act (22 U.S.C. 2751); (Public Law 90-629)

· 48 CFR Chapter 1, FAC 90-37, Export Administration Act of 1979 (50 U.S.C. App. 2401, et seq.)

· National Security provision, 14 CFR Part 1260.31, October 2000.

· ITAR, 22 CFR Parts 120-130.    

· EAR, 15 CFR Parts 730-799.
Clauses (Contracts [H] & Grants)
Additional Clause Examples in Contracts/Grants:  This are usually in the body of the award document not attached as appendices.  Warning – These clauses can also be in the RFP, RFA…

· Army Core of Engineers - “all foreign nationals who work on any contract or task order shall be approved by Headquarters, Contract Officer” before beginning work on contract/task order”  or “the Contractor certifies that no foreign nationals are working under the contract”

· National Security Agency - “Contractor is required to divulge if any foreign nationals would be working on the program”

· Federal Aviation Administration - “must review all research results related to civil aviation security prior to release to general public” …”to determine if the results contain information that may assist terrorists in undermining established security systems”.

· Department of Defense (Army) – “The contractor shall not employ Foreign Nationals in performance of effort required hereinunder without the specific written approval of the Procuring Contracting Officer…” 

· NASA – Export Licenses:  The Recipient shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130. and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799 in the performance of this award…

Warning on CONTRACT DATA REQUIREMENTS LIST (CDRL in DOD contract)
The following Export Control Statement should be applied:
WARNING--This document contains technical data whose export is restricted by the Arms Export Control Act (Title 22, U.S.C. 2571 et seq.) or Executive Order 12470. Violation of these export-control laws is subject to severe criminal penalties. Dissemination of this document is controlled under DoD Directive 5230.25 and AFI 61-204.

If space does not permit use of the full statement, the following may be used:

WARNING - EXPORT-CONTROLLED
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